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By the Board.

This case now conmes up on (1) opposer's notion (filed
Novenber 19, 2004 via certificate of mailing) to conpel a
response to Interrogatory No. 1 of opposer's first set of
interrogatories; and (2) applicant’s conbined notion (filed
January 13, 2005) to dismiss and its untinely response to
opposer's notion to conpel. Both notions are addressed in
turn bel ow.

Qpposer's Motion to Conpe

Applicant (proceeding pro se) has not filed a tinely
response to opposer's notion to conpel. Trademark Rul es
2.127(a) and 2.119(c) provide that a response to a notion
(except for a notion for sunmary judgnent) nust be filed
within fifteen days of the date of service of the notion, or

twenty days if, as was done here, service of the notion was
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made by first class mail. Therefore, applicant's response
to opposer's notion to conpel was due on Decenber 9, 2004.
Because we nust take into account applicant's pro se status,
and because the Board has not received an objection from
opposer to the filing of applicant's untinely response, we
have exercised our discretion and have consi dered
applicant's response to opposer's notion to conpel. See
Trademark Rule 2.127(a); and TBMP § 502.04 (2d ed. rev.
2004) .

Applicant's argunent in response to the notion is not
wel | taken. Applicant maintains - in a paper typed entirely
in capital letters and replete with spelling m stakes,
grammatical errors and incoherent argunents - that “ALL
DI SCOVERY WAS PRODUCED TO OPPOSER I N THE YEAR 2001."1
However, opposer served Interrogatory No. 1 on July 1, 2004,
three years after 2001, and the record is devoid of any
evi dence that applicant nmade any response to opposer's
Interrogatory No. 1 (which seeks identification of persons
w th know edge of and all docunents relating to applicant's

deni al s of opposer's first set of requests for adm ssions).

1 W are aware that the Board suspended proceedings in this case
on Septenber 25, 2001, in view of a civil action between the
parties, i.e., Cvil Action No. 01-02041 in the United States
District Court for the Central District of California. This will
be further addressed in this order.
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In view of the foregoing, opposer's notion to conpel is
granted, and applicant is ordered to serve a full response
to Interrogatory No. 1 on opposer's attorney of record
wthin thirty days fromthe mailing date of this order,
wi t hout maki ng any objections? to Interrogatory No. 1.

Shoul d applicant fail to conply with this order in the
time period allowed, the Board will entertain a notion for
sanctions by opposer. See Trademark Rule 2.120(g).
Applicant's Motion to Dism ss

Applicant maintains in its two-page notion that its
nmotion i s “BASED ON THE WRONGFULL ONGO NG ACTI ONS COF
AMAZON. COM CORP ET ALL.,” stating that “OPPOSER HAS BEEN
| NVOLVED | N CHEAP, LUDI CROUS, DANGERQUS, TACTICTS THAT HAVE
BEEN HARRASI NG AND BULLY TACTI CTS AGAI NST APPLI CANT ... AND
MALI Cl QUSLY THREATED APPLI CANT THAT AMAZON. COM MAY GO TO LAW
ENFORCEMENT STATI NG AND ACCUSI NG AGAIN THAT | VON ERIC
LERNER KALAYDJIAN IS A CRIM NAL”; and that “OPPOSER
AVAZON. COM CORP. HAVI NG KNOALEDGE OF COSMETI CSAMAZON
VEBSI GHT VLK. COM ALLOAED AN ENTI TY W THOUGHT MY CONSENT OR
PERM SSI ON TO SUBM T AND ADVERTI SE AN AMERI CAN TRADEMARK ..
FROM THE AMAZON. COM A9. COM SEARCH ENG NE FOR VLK. COM ”

(Capitalization in the original.)

2 Applicant has waived its right to object by not tinely
responding to the interrogatory. See TBWMP § 405.04(a) (2d ed.
rev. 2004).
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Applicant's notion to dismss is denied for the
followng reasons: (1) it was filed after the Board
suspended proceedi ngs for consideration of opposer's notion
to conpel and ordered that no party should file any paper
which is not germane to the notion in accordance with
Trademark Rule 2.120(e)(2), and the notion is not gernmane to
the notion to conpel; (2) it does not show proper proof of
service as required by Trademark Rule 2.119(c) and appli cant
was clearly previously advised of this requirenent in the
Board order dated May 5, 2004; and (3) the notion to dismss
is not well taken.

Proceedi ngs are now resuned and the discovery and tri al
periods are reset as indicated below. |IN EACH | NSTANCE, a
copy of the transcript of testinony together with copies of
docunentary exhi bits, nmust be served on the adverse party
W TH N TH RTY DAYS after conpletion of the taking of
testinony. Trademark Rule 2.[25.

DI SCOVERY TO CLOSE: June 1, 2005

30-day testinony period for party
in position of plaintiff to close: August 30, 2005

30-day testinony period for party
in position of defendant to close: COctober 29, 2005

15-day rebuttal testinony period
to cl ose: Decenber 13, 2005

Briefs shall be filed in accordance with Trademark Rul e
2.128(a) and (b). An oral hearing will be set only upon

request filed as provided by Trademark Rule 2.1 29.
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Additionally, as noted in footnote 1, proceedings in
this case were suspended on Septenber 25, 2001 pending final
di sposition of a civil action between the parties. The
parties have not indicated whether the final disposition of
the civil action has a bearing on this case. Thus, opposer
is allowed until thirty days fromthe mailing date of this
order to (1) informthe Board how the court disposed of the
civil action, including any appeals; (2) file a copy of the
pl eadings in the civil action, and (3) file a copy of the
court order(s) disposing of the civil action.
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